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Southern Editors on the Scottsboro Case 


Comment by the press of Southern states on the recent 
decision of the United States Supreme Court in the 
Scottsboro case, reported in our last issue, is highly re- 
vealing. It seems significant that admission of the ex- 
clusion, in practice, of Negroes from jury panels is quite 
general. The predominating tone, also, is toward revision 
of the custom. A tendency to point out that there is no 
exclusion by state law seems incongruous, since the pro- 
visions of the federal Constitution, as interpreted by the 
Supreme Court, preclude any legality for such a measure. 
Among the editorials gathered by the Council’s Depart- 
ment of Race Relations from Alabama, Delaware, Georgia, 
Kentucky, Maryland, Mississippi, North Carolina, South 
Carolina, Tennessee, and Texas, the majority advise im- 
mediate reversal of the prevailing practice. A number 
of reasons are given, however, some of which are dis- 
turbing. 

The Birmingham (Ala.) Age-Herald writes concerning 
the decision in sane and constructive vein: “This paper 
does not believe that that finding can be successfully chal- 
lenged. It believes that common experience in Alabama 
very largely supports the acceptance of that finding. .. . 

“There remain legal safeguards against the inclusion 
of unqualified persons on juries, whether those persons 
be white or colored. Those safeguards, far-reaching in 
Alabama, should be sufficient to prevent any general mis- 
carriage of justice because of obedience to constitutional 
requirements. .. . 

“Whatever may be the differences of viewpoint ... an 
admittedly complicated matter will simply be made more 
difficult by any attempt to escape the implications of the 
tuling of the highest court in the land or by appeal to 
prejudice.” 

Most of the comment from Alabama, however, quotes 
the Montgomery Advertiser, whose comment, aside from 
admitting the legal point, is startling. “The Advertiser 
does not know whether this charge of fraud is just or 
not... . The Advertiser does know that generally speak- 
ing the names of Negro citizens are not in the jury boxes 
in the counties of Alabama, although Negroes may and do 
serve on federal juries in this state... . The jury com- 
missioners of Alabama, inquiring for new names to put 
on their lists, never ask whether one is black or white, 
yellow, brown or bronze. The citizens to whom these 
verbal inquiries are addressed, instinctively report only 
the names of white persons. The race question is rarely 
if ever raised between jury commissioners and citizens 
whom they question. 


“From a strict technical standpoint Negroes are not 
excluded from juries; in common practice they are, of 
course. ... 

“The Advertiser . . . would urge that county jury com- 
missions in Alabama act immediately to make it possible 
for the State of Alabama to win a case involving a 
Negro in the Supreme Court of the United States.” 

And, “Otherwise, we wish to say that Mr. Hughes’s 
pontifical deliverance is a lot of baloney... . 

“The Supreme Court of the United States tells Ala- 
bama, in effect, that it is not primarily interested in 
otherwise credible evidence demonstrating human de- 
pravity, but that it is primarily interested in the academic 
political ‘rights’ of a politically dispossessed race.” 

The Birmingham (Ala.) News is noncommittal, while 
advising a change in practice. “The court’s opinion un- 
questionably calls for remedial action in those counties 
where Negroes are excluded from the jury rolls. This is 
the absolute minimum of change of current practice in 
Alabama necessitated by the court’s ruling.” Impatience 
over the publicity is shown by the Post of that city, which 
concludes, “Changes in our court procedure necessary to 
bring the case to a speedy and successful conclusion 
should be made at once.” 

The Selma (Ala.) Times-Journal raises a defiant 
voice. “It is rather amazing that the state should have 
pitched its-entire defense program on the absurd con- 
tention that Negroes do serve on juries in Alabama, when 
every ten-year-old school boy knows that they do not... . 
A very certain aftermath of this malodorous case, it ap- 
pears, will be the slow break down of our white jury 
system and the substitution of mixed juries. Of course, 
this nauseous situation will be resisted as stubbornly as 
possible.” A curious comment appears in the Huntsville 
(Ala.) Times. “The issue of equality is no more raised 
in jury service than in ordinary business transactions. . . . 
Once the custom that has prevailed since Reconstruction 
has been abolished—made necessary by the decision of 
the U. S. Supreme Court—it will be found that funda- 
mental relations between whites and Negroes will not be 
altered.” 

Opinion generally appears to support a change of 
custom, often for reasons of mere expediency. Some are 
liberal in tone; for example: 

Asheville (N. C.) Citizen: “The Alabama prosecuting 
attorney is well advised when he points out the signifi- 
cance of the court’s action for all whose business it is 
to look after the drawing of juries in the South.” 

Norfolk (Va.) Virginian Pilot: Pointing out that the 
evidence at the original trial in the absence of the race 
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factor and the passions it aroused “would have been held 
inconclusive by any court in Alabama, the Pilot “rejoices 
that the Supreme Court of the United States has once 
more intervened to prevent an irreparable act of state 
violence, and that, in doing so, it has reiterated a principle 
of jury procedure which needed pointed restatement in 
the interest of a better grade of Southern justice in cases 
bedevilled by the racial perplexity.” 

A strong note of cynicism appears in forecasts, notably 
in the Carolinas, For instance: 

Wilmington (N. C.) Star: “However, it does not 
follow that Alabama will rush to the fore with mixed 
juries. Far from it. Alabama is too deep in the South to 
permit of that, and even should it insert the names of 
Negroes in the jury boxes for the purpose of complying 
with the Supreme Court, ways will be found to continue 
the jury service as at present and within the law.” 

Raleigh (N. C.) Times: “If we have survived Mr. 
Lincoln’s genius for making war and winning a victory 
after losing it three times, we can worry along with such a 
minor matter as letting a Negro take a seat in a jury box 
if, under all the circumstances, it is not too uncomfort- 
able a roost.” 

Greenwood (S. C.) IJndex-Journal: “Had their 
[Negroes’] names gone on the jury list or into the jury 
box, as we have it, the contention would have had little 
ground to support it. And that is something which it 
might be well to realize and remember.” 

Greensboro (N. C.) News: “White masculinity—say 
the Democratic party, if you like—has accepted responsi- 
bility for the administration of justice in the South. 
What’s to be done about it? Nothing so far as we can see. 
We do not believe that the Supreme Court is going to 
send back for trial every case in which a Negro has not 
been provided with a jury of his peers.” 

Raleigh (N. C.) Times and Salisbury (N. C.) Post: 
“No one can say what the effect will be or whether the 
ingenuity of the South in tacit repeal of two of the Civil 
War amendments will be able to deal with this new 
hurdle.” 

Looking toward the future, the Jackson (Miss.) 
Clarion Ledger says the decision “is ominous in its possi- 
bilities.” The Greenville (S. C.) Piedmont says: “In 
decades to come attitudes and practices in respect both 
to suffrage and jury service by Negroes may undergo a 
measure of gradual change in the South but it is incon- 
ceivable that any early change will occur. Likewise it is 
inconceivable, to citizens with first hand knowledge of 
the facts and with earnest friendship for both races, that 
early change of any kind would be wholesome for the 
welfare of either race or of the South.” 

The Richmond (Va.) Times-Dispatch suggests the 
formation of a committee “of prominent white Southern- 
ers, interested in vindicating the South’s good name and 
establishing the willingness of this section to do justice to 
all” which should collect funds and “employ a prominent 
Southern attorney to represent the Negroes.” The New- 
port News (Va.) Times-Herald remarks that “the State 
of Alabama would do well to see that a manifestly im- 
partial trial is assured by the appointment of special and 
unimpeachable counsel in the case.” And the Suffolk 
(Va.) News-Herald says that by trial in “another com- 
munity” the defendants would “receive a just verdict 
whether it be conviction or acquittal.” . 

An interesting argument for liberalization is presented 
by the Chattanooga (Tenn.) News: “Negro leaders say 
that white jurors are indifferent when trying Negroes, 
especially in murder cases. The white juries are likely 


merely to let the defendants off with a prison sentence,” 
And “we believe that Negro juries would help keep down 
crime by punishing Negro criminals.” 

But the real challenge, and a tragic one, will finally be 
to the Southern Negro himself. His position is pointed 
out by the Louisville (Ky.) Times: 

“In a criminal case one man can hang the jury. 

“In any case in which race feeling is intense, or propa- 
ganda vigorous, a member of the defendant’s race might 
find it difficult to continue to live among members of his 
race after joining members of another race in returning 
a death sentence. 

“It is conceivable that a Negro juror in one of the 
Scottsboro cases might, with perfectly clean conscience, 
hang the jury. 

“But the greatest moral austerity, the most profound 
conviction of the defendant’s guilt, the deepest detestation 
of the crime and supreme courage would have to be 
combined in a Negro juror in such a case if he should 
join with white jurors in returning a death sentence.” 

It may appear questionable to some in which direction 
such a juror would run the greater risk. 


Public Utility Holding Companies 


The reports on public utility holding —— pre- 
sented to the Senate by the Federal Trade Commission 
and the National Power Policy Committee appointed by 
President Roosevelt, which lie back of the Public Utility 
Holding Company Bill (S. 1725 and H. R. 5423) put 
before Congress by the President on March 12, 1935, are 
astounding documents. They have brought to the fore 
an issue, the adjustment of which may have far-reaching 
economic and political consequences. 

The report of the Federal Trade Commission results 
from a six-year inquiry which it has been making on 
public utilities. The commission points to the fact that 
the utilities have spent as much as $30,000,000 a year on 
advertising and propaganda, paid for by consumers as an 
expense of production, to subsidize newspaper agencies, 
to pay educators and others to mold opinions in the 
schools, among consumers, and elsewhere. In this under- 
taking they have sought the aid of chambers of commerce, 
banks, members of regulatory commissions, the clergy, 
women’s clubs and other organizations. 


In many cases the support of banks was gained, the 
commission said, by depositing utility money without re- 
quiring any interest on it. Insurance companies were in- 
duced to send out millions of pamphlets to their policy 
holders, and investment bankers circularized their clients 
with propaganda prepared by utility representatives with- 
out indicating their source. The commission declares that 
a very close relationship frequently existed between utility 
companies and regulating commissions and that “in some 
instances the utilities advised and even drafted regula- 
tions and forms.” 

The commission declared that the utilities had attempted 
to inculcate the belief that holding companies are essential 
to an expanding utility program, to insure unified, eco- 
nomical and skilled management, to create savings through 
group financing and that the amount of stock issued has 
had no effect on rates. To justify its existence, the com- 
mission insists that a holding company must render 
services to operating companies which cannot be had 
otherwise and must provide them more cheaply than the 
operating companies can. The commission pointed out 
that the control of operating companies was so far re- 
moved through a pyramid of holding companies that the 
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Investment Bankers Association appointed a special com- 
mittee in 1931 to investigate this and other questionable 
phases of holding company operations. 

The commission’s investigation of 18 super-holding 
companies and 42 sub-holding companies, controlling 91 
operating companies revealed that the capital assets of the 
operating companies had been written up fom $2,463,- 
898,267 to $3,306,893,610, or 34.2 per cent. The value of 
plants and equipment of electric utilities increased from 
about $500,000,000 in 1902 to over $12,500,000,000 in 
1932, with the period of greatest development between 
1922 and 1932. The current generated increased from 
2,507,051,000 kilowatt hours in 1902 to 79,657,467,000 in 
1932. The value of the plants and equipment of the 18 
super-holding companies as of the last year of examina- 
tion by commission experts (there being some variation 
in the dates at which examinations were completed), was 
$4,119,769,627. In 1932 they generated 39,585,517,490 
kilowatt hours, or 49.7 per cent of the total. From 1929 
to 1932 over 78 per cent of the electric utility industry 
was controlled by holding companies, of which 16 large 
companies controlled about 75 per cent. The United 
Corporation controlled companies which generated 19.8 

r cent of the total electric current, the Electric Bond 
and Share Company accounted for 13.6 per cent and the 
Insull interests 11.1 per cent. 

In the gas field the commission found that 44 holding 
companies controlled companies producing 66 per cent 
of the manufactured gas and 33.6 per cent of the natural 


The commission says that its records “show profits to 
holding companies running over 100 per cent in relation 
to the cost of the services rendered,” commenting that 
“the money from which such profits are derived can come 
ultimately from only one source—the user of electric 
current.” 

In order to gain control of operating companies holding 
companies have frequently paid extravagant prices for 
their stock to get them away from other holding com- 
panies. In one instance cited, a holding company paid 
to another holding company $472.03 per share for stock, 
an amount 159 times the ledger value of the stock and 
involving an outlay of $49,923,855, which netted the seller 
a profit of $9,300,000. The commission refered to this 
transaction as one of several “typical of the competitive 
situation existing among holding companies for control 
of desirable individual operating properties.” 

In obtaining control holding companies find investment 
bankers ready allies. In the acquisition of subsidiary 
companies and in the sale of holding company securities 
the bankers give financial assistance by furnishing cash 
in the form of current loans, by acting as transfer agents 
and by maintaining the market for securities they are 
floating. “Out of the development of this situation, ap- 
parently, there has grown a new type of holding company 
formed by banking interests for the purpose of again 
substituting securities of a holding company organization 
for those of other holding companies owned by the 
bankers.” 

In an address before the Economic Club of New York 
January 21, 1935, David E. Lilienthal, director and gen- 
eral counsel of the Tennessee Valley Authority, declared 
that the most alarming fact about the investment status 
of local utility companies “is the shocking disregard of 
the interests of the senior security holders,” such as 
holders of bonds and preferred stocks, which has been 
manifested by the holding companies controlling local 
utilities. He pointed out that “the electric operating utili- 
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ties seem to be suffering from financial tapeworm. The 
patient always seems hungry and the more he eats the 
thinner he seems to get. The patient thinks he ought to 
have more food. The tapeworm is sure what he needs is 
more food. The doctor may decide that what the patient 
needs most of all is to get rid of the tapeworm.” 

In a report to the Senate January 27 the Federal Trade 
Commission said that “words such as fraud, deceit, mis- 
representation, dishonesty, breach of trust and oppression 
are the only suitable terms to apply if one seeks to form 
an ethical judgment on many practices which have taken 
sums beyond calculation from the rate-paying and invest- 
ing public.” 


Salary and Wage Changes 1933-1934 


Reports from 805 business concerns having a total of 
811,308 employes form the basis of a study of salary and 
wage changes during 1933 and 1934 by the National In- 
dustrial Conference Board. Of these firms 717 having 
525,629 employes were in manufacturing industries and 
88 having 285,679 employes were in finance, railroads, 
public utilities, wholesale and retail trade, and extraction 
and refining. In the latter group were nine railroads 
having 176,996 employes, a comparatively small sample 
for that industry. The largest sample among the manu- 
facturing industries is composed of 239 business concerns 
making foundry and machine shop products and having 
94,977 employes. These are important considerations in 
relation to the representativeness of the samples and to 
the effect they have on trends as representing general 
conditions. 

Of the 717 manufacturing companies 40.6 per cent 
increased and 24.1 per cent decreased executive salaries. 
The proportion of increases among the various manu- 
facturing industries ranged from 72.7 per cent of the 
companies in the iron and steel industry to 20 per cent of 
the companies in the furniture industry. The average 
increase of executive salaries in the 717 companies was 
15.6 per cent, the percentage of increase varying from 
10.4 per cent in the paint and varnish industry to 23 per 
cent in furniture. 

The proportion of reductions in executive salaries ranged 
from 50 per cent of the agricultural implement companies 
to 8.6 per cent of the leather products concerns. The 
average reduction was 21.1 per cent and ranged from 
9.9 per cent in the rubber industry to 42 per cent in the 
furniture industry. 

The increases in executive salaries ranged from 2.6 per 
cent in the railroad industry to 16.4 per cent in extraction 
and refining. In the railroad industry no decreases were 
reported but in the other industries the percentage of 
decrease ranged from 6.2 per cent in public utilities to 
13.5 per cent in finance. 

A study of all persons other than executives who are 
paid on a salary basis showed that 62.9 per cent of the 
manufacturing companies had granted increases aver- 
aging 16.1 per cent while 20.8 per cent had made reduc- 
tions averaging 11 per cent. Among non-manufacturing 
companies 69.9 granted increases averaging 9.2 per cent 
and 22.8 per cent made reductions averaging nine per cent. 

Of the manufacturing companies 87.7 per cent in- 
creased wage rates—as distinguished from earnings—an 
average of 30 per cent while 15.1 per cent reduced wage 
rates an average of 11 per cent. The increases and de- 
creases in salaries give some indication of changes in 
earnings but in the case of wage earners increases and 
decreases in wage rates are only one factor in determining 
earnings. Reductions in hours of work frequently result 
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in serious shrinkage and unemployment always results in 
total losses. Many of the reductions in salaries and wage 
rates took place during the early part of 1933 and since 
then the general trend has been upward. Doubtless this 
partly accounts for the fact that in some of the industries 
100 per cent of the companies report wage rate increases 
and also report reductions. Another factor in the situ- 
ation is the possibility that some classes of workers were 
obtaining increases at the same time that other classes 
were receiving reductions. Furthermore, percentages of 
increase in wage rates tell little unless the base upon 
which they are figured is taken into consideration. For 
example, the highest percentage of increase in wage rates 
(54.8 per cent) was found in the textile industry where 
rates were notoriously low and after the increase they 
are still below the average for manufacturing industries. 
The lowest percentage of increase (12.6 per cent) was 
found in the printing industry but in that industry wage 
rates are considerably above the average for manufactur- 
ing industries. Severity of reductions during the de- 
pression varied greatly and large percentages of increase 
are necessary to bring low wage rates back to pre- 
depression levels. 

In the great majority of cases where the reason given 
for granting increases was mentioned they were attributed 
to code requirements, desire to cooperate with the NRA 
and to a policy of avoiding unrest. Next in frequency 
was the improved financial condition of the companies 
which made increases possible. Obviously, this cuts across 
the above. Other reasons given for increases were, in the 
order of their frequency, collective bargaining, increased 
value of employes, and “good policy to pay as high wages 
as possible.” 

Wage rates always lag behind prices. This factor and 
the slow increase of employment greatly retards the return 
to a level where the purchasing power of wage earners 
will equal or exceed that of 1929. 


The British Peace Vote 


Now that the number of persons in Great Britain who 
have cast their ballots on the peace question has increased 
from 1,050,092 (as published in the INForMATION SER- 
vice for February 16, 1935) to over 3,000,000 the per- 
centages stand as follows: 


Those favoring Britain’s continued membership in the 
League of Nations have increased from 92.7 to 97.2 per 
cent ; those favoring an all-round reduction of armaments 
by international agreement have increased from 87 to 
92.8 per cent; those favoring the prohibition of the 
manufacture and sale of armaments for private profit 
have increased from nearly 93 to 93.3 per cent; those who 
advocate the use of non-military and economic sanctions 
to check an aggressor nation from attacking another na- 
tion have increased from 94 to 94.1 per cent; and those 
who favor the use of military measures, “if necessary,” 
have increased from 70.2 to 72.9 per cent. 

A dispatch from London (New York Times, March 
17, 1935) indicates that “no peace movement since the 
war has caused so much bitterness” and the returns are 
causing the government “increasing embarrassment,” par- 
ticularly the advocacy of the abolition of the private 
manufacture of arms. The movement, sponsored in the 
beginning by the League of Nations Union, now includes 
37 other national organizations. It is said that the ballots 
are carefully guarded and collected by canvassers in an 
effort to allow only one copy to reach each person over 
18 years of age in every British household. 
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In the Current Periodicals 


Round Table. March, 1935. 


“The Commonwealth and the World.”—For fifteen years 
Europe has been at peace “on the basis of the frontiers laid down 
in the peace treaties and maintained by the military preponderance 
of France and her eastern European allies.” But today that basis 
is “rapidly disappearing.” Great Britain’s “vital function . . . is to 
take the initiative in bringing Germany back into the comity of 
Europe.” But in the Pacific the Dominions and the United States 
must take “the main responsibility both for initiating—and .. . 
implementing—the policy to be pursued in the Pacific beyond 
Singapore.” There is hope of rehabilitating the League gradually 
as “a universal organ of peace.” 


Survey Graphic. April, 1935. 


Laski, Harold J. “What is Vital in Democracy ?”—“No other 
political system” than democracy “offers the same prospect of 
rational solutions to its political problems or the same oppor- 
tunity of those successful compromises which enable wide adjust- 
ments to be made on terms which do not outrage the parties to 
them.” But the “inescapable basis of any capitalist society is its 
division into classes. . . . The truth is that the essence of 
state is necessarily supreme coercive power which lies at the 
service of those who own the instruments of production in a given 
society.” In the United States and England the “political forms 
of capitalist democracy no longer suit its economic needs.” The 
result is likely to be “the slow erosion of political democracy in 
all capitalist states in the next two generations.” 


Garrison, Lloyd K. “New Techniques in Labor Settlements.”— 
The former chairman of the National Labor Relations Board is 
convinced that “any forward step in labor relations must be taken 
by industry and labor acting jointly in the development of new 
techniques for adjusting their differences. ... All that the govern- 
ment can and should do is to enforce specific provisions of the 
law; to aid in composing major conflicts which injure the public; 
and to lend its sympathetic aid and moral support to all plans for 
the better ordering of industrial relations.” 


Current History. April, 1935. 


Chase, Stuart. “What is Public Business?’—The community 
has “an explicit interest in doing those things which private 
business does not do, in maintaining services which, because of 
losses, private business is abandoning, in conserving natural re- 
sources.” If business becomes “a state-sanctioned series of monopo- 
lies or near monopolies,” then “the community must either control 
them or render itself liable to appalling stoppages in the interest 
of high prices.” Public business in any particular field does not 
“necessarily preclude private business therein. It may leave 
private ownership legally intact, simply transferring cardinal 
policy decisions to the community.” 


Asia. March, 1935. 


Hu Shih. “An Optimist Looks at China.”—A well-known 
Chinese philosopher declares that since 1912 “China has made the 
most rapid headway in all her history,” and that “this progress 
. . . has transformed every phase of Chinese life for the better.” 
The number of students in all grades has increased very greatly. 
Far more important is the fact that textbooks in the primary and 
secondary schools are now written in the vernacular and the 
literature of the last ten or fifteen years has been “preponderantly 
in the living language.” In more than a hundred colleges 
universities “practically all departments are headed and taught by 
Chinese teachers.” Chinese scientists have been at work for only 
about twenty years, but they have done “fruitful and original 
research in various sciences” which has been “fully recognized by 
the best authorities in the scientific world.” 


Social Action. April 1, 1935. 


This issue of the new publication of the Council for Social 
Action of the Congregational and Christian Churches is devoted 
to an analysis of the Insull case. The material was gathered by 
Harold O. Hatcher, research secretary of the Council. The story 
here told is not available anywhere else. In a foreword it 1s 
stated that the Council for Social Action “has no desire to hound 
that pathetic old man whose tale is here told. It has no desire to 
prove that all American business is typified by Samuel Insull. 
Samuel Insull simply gives evidence of the wreckage which caf 
be caused under our economic system when a man plays that 
system to the utmost.” 
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